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1. Where o n l y  documentary e v i d e n c e  as  t o  t i m e  of 
r e c e i p t  o f  b i d  a t  Government i n s t a l l a t i o n  
shows it w a s  r e c e i v e d  a f t e r  b i d  opening, it is 
n o t  n e c e s s a r y  t o  r e a c h  t h e  i s s u e  o f  Government 
mishand l ing .  

2. Late b i d  s e n t  by Express Mail may n o t  be 
c o n s i d e r e d  under  l a t e  b i d  clause e x c e p t i o n  
t h a t  permits c o n s i d e r a t i o n  of b i d s  s e n t  by- 
m a i l  where  l a t e  r e c e i p t  of b i d  was due s o l e l y  
to m i s h a n d l i n g  by Government a f t e r  t i m e l y  
receipt a t  i n s t a l l a t i o n  since documentary 
e v i d e n c e  i n d i c a t e s  t h a t  r e c e i p t  o f  b i d  by 
c o n t r a c t i n g  agency  was a f t e r  b i d  opening .  

S t anda rd  Mfg . I n c  . ( S t a n d a r d )  p r o t e s t s  t h e  r e j e c t i o n  o f  
i ts b i d  on t h e  b a s i s  o f  its l a t e  r e c e i p t  under  Defense 
L o g i s t i c s  Agency, Defense P e r s o n n e l  Suppor t  C e n t e r  (DPSC), 
i n v i t a t i o n  f o r  b i d s  N o .  DLA100-82-B-1122. W e  deny t h e  
protest .  

S tanda rd  s ta tes  t h a t  it ma i l ed  its b i d  by Uni ted  S t a t e s  
P o s t a l  S e r v i c e  Expres s  Mail on t h e  a f t e r n o o n  o f  October 4, 
1982, and t h a t  t h e  Expres s  Mail r e c e i p t  shows, and t h e  
P o s t a l  S e r v i c e  a d v i s e d  S t a n d a r d ,  t h a t  i t  was r e c e i v e d  a t  
DPSC a t  9 a.m.  on Oc tobe r  5. Bid opening  was a t  2 p.m. on 
Oc tobe r  5. The  b i d  enve lope  w a s  n o t  r e c e i v e d  by t h e  b i d  
o f f i c e r  u n t i l  s h o r t l y  a f t e r  7 a.m. on October  6. S i n c e  DPSC 
had 5 h o u r s  p r i o r  t o  b i d  opening  t o  d e l i v e r  t h e  S t a n d a r d  b i d  
to t h e  a p p r o p r i a t e  c o n t r a c t i n g  o f f i c i a l s ,  b u t  d i d  n o t ,  
S t a n d a r d  c o n t e n d s  i ts  b i d  was r e c e i v e d  l a t e  by t h e  b i d  
off icer  due t o  Government mishand l ing  and shou ld  have been 
c o n s i d e r e d  f o r  award under  t h e  l a t e  b i d  p r o v i s i o n s  of t h e  
s o l i c i t a t i o n .  
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S t a n d a r d  also s ta tes ,  w i t h  t h i s  procurement  as  an 
example,  t h a t  t h e  F e d e r a l  p rocurement  sys t em is n o t  supposed 
to r e s u l t  i n  p r e f e r e n t i a l  t r e a t m e n t  be ing  a f f o r d e d  any b i d -  
d e r ,  and y e t  t h e  O p p o s i t e  resu l t  o c c u r s  as  r e g a r d s  manufac- 
turers  i n  t h e  West. B i d / s p e c i f  i c a t i o n  documents,  S t a n d a r d  
states,  are o f t e n  r e c e i v e d  by these m a n u f a c t u r e r s  w i t h  
i n s u f f i c i e n t  time rema in ing  b e f o r e  b i d  opening  to  submi t  
t i m e l y  b i d s .  T h i s  places t h e s e  m a n u f a c t u r e r s  a t  a d i s a d -  
v a n t a g e  v i s - a - v i s  c o n t r a c t o r s  closer to  t h e  procurement  
agency . 

DPSC c o n t e n d s  t h a t  t h e  S t a n d a r d  b i d  was p r o p e r l y  
r e j e c t e d  as  l a t e  and was n o t  f o r  c o n s i d e r a t i o n  under  t h e  
i n v i t a t i o n ' s  l a t e  b i d s  c l a u s e  e x c e p t i o n  t h a t  p e r m i t s  cons id -  
e r a t i o n  o f  b i d s  s e n t  by m a i l  (or telegram i f  a u t h o r i z e d )  
where t h e  l a t e  r e c e i p t  of t h e  b i d  was due s o l e l y  to 
mishand l ing  by t h e  Government a f t e r  i ts t i m e l y  r e c e i p t  a t  
t h e  i n s t a l l a t i o n .  DPSC s t a t e s  t h e  S t a n d a r d  b i d  w a s  n o t  
r e c e i v e d  a t  t h e  i n s t a l l a t i o n  u n t i l  a f t e r  b i d  opening .  

/According to  t h e  r e c e i p t  n o t a t i o n  p l a c e d  on t h e  Expres s  MaiE 
b i d  e n v e l o p e  by t h e  s e c u r i t y  gua rd  a t  t h e  i n s t a l l a t i o n  who a- 

r e c e i v e d  t h e  enve lope  from t h e  Postal  S e r v i c e ,  t h e  e n v e l o p e  
w a s  r e c e i v e d  by him a t  8:13 p.m.  on  October  5. F u r t h e r ,  t h e  
P o s t a l  S e r v i c e  a d v i s e d  DPSC i n  w r i t i n g  t h a t  t h e  S t a n d a r d  
Express Mail enve lope  was d e l i v e r e d  t o  DPSC a t  9 porn., n o t  
a t  9 a.m. 

The l a t e  b i d  c l a u s e  of t h e  s o l i c i t a t i o n  permits 
c o n s i d e r a t i o n  o f  a b i d  n o t  r e c e i v e d  p r i o r  t o  b i d  opening  i f  
it is r e c e i v e d  p r i o r  t o  award and i t  is de te rmined  t h a t  l a t e  
receipt w a s  due s o l e l y  t o  Government mishand l ing  a f t e r  
r e c e i p t  a t  t h e  Government i n s t a l l a t i o n .  However, t h e  t i m e  
o f  r e c e i p t  a t  t h e  i n s t a l l a t i o n  m u s t  be e s t a b l i s h e d  be  ore 
c o n s i d e r i n g  t h e  q u e s t i o n  o f  Government mishand l ing .  &he 
o n l y  a c c e p t a b l e  e v i d e n c e  o f  receipt a t  t h e  Government 
i n s t a l l a t i o n  under  DAR S 7-2002.2 is t h e  t ime /da te  stamp or 
o t h e r  documentary e v i d e n c e  ma in ta ined  by t h e  i n s t a l l a t i o n . )  
Keco I n d u s t r i e s ,  Inc . ,  B-204869, A p r i l  7 8  1982, 82-1 CPD ' 
324 . 

- 

, 

S t a n d a r d  s u p p o r t s  i t s  a s s e r t i o n  t h a t  t h e  b i d  was t i m e l y  
r e c e i v e d  a t  t h e  i n s t a l l a t i o n  by s t a t i n g  t h a t  t h e  Express 
Mail r e c e i p t  shows,  and t h e  P o s t a l  S e r v i c e  a d v i s e d  S t a n d a r d ,  
t h a t  i t s  b i d  was r e c e i v e d  a t  DPSC a t  9 a.m.  o n  October  5. 
However, t h e  o n l y  documentary ev idence  o f  t h e  time o f  
r e c e i p t  is t h e  b i d  e n v e l o p e  w i t h  t h e  n o t a t i o n  o f  r e c e i p t  by 
t h e  s e c u r i t y  guard a t  8:13 p .m.  on October  5 and t h e  w r i t t e n  
statement from t h e  Pos t a l  S e r v i c e  t h a t  t h e  enve lope  was 
d e l i v e r e d  a t  9 p.m. on Oc tobe r  5. S i n c e  b o t h  times are  w e l l  
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af te r  b i d  o p e n i n g ,  it is n o t  n e c e s s a r y  to  r e s o l v e  t h e  
c o n f l i c t  a s  to t h e  e x a c t  t i m e  of r e c e i p t .  Consequent ly ,  w e  
need n o t  reach t h e  i s s u e  o f  Government mishand l ing  because  
we have no  bas i s  t o  conc lude  t h a t  t h e  Express  Mail enve lope  
c o n t a i n i n g  t h e  S t a n d a r d  b i d  was r e c e i v e d  a t  DPSC b e f o r e  b i d  
opening .  Uni ted  Baeton I n t e r n a t i o n a l ,  B-200721, Februa ry  2, 
1981, 81-1 CPD 59. 

With r e g a r d  t o  S t a n d a r d ' s  c o n t e n t i o n  t h a t  w e s t e r n  
m a n u f a c t u r e r s  o f t e n  are g i v e n  i n s u f f i c i e n t  t i m e  to  b i d  on 
Federal p rocuremen t s ,  Defense A c q u i s i t i o n  R e g u l a t i o n  
S S  2-202.1(a) and ( b )  (1976 ea.)  p r o v i d e  t h a t ,  as a g e n e r a l  
r u l e ,  u n l e s s  s p e c i a l  c i r c u m s t a n c e s  require otherwise, t h e  
b i d d i n g  t i m e  p e r m i t t e d  b i d e r s  s h a l l  be "no less t h a n  30 
calendar days ."  I n  t h i s  case, less t h a n  30 c a l e n d a r  d a y s  
was p rov ided  for ;  however, t h e  record does n o t  i n d i c a t e  i f  
special c i r c u m s t a n c e s  e x i s t e d .  I n  any e v e n t ,  o u r  B i d  
Protest Procedures p r o v i d e  a t  4 C.F.R. S 2 1 . 2 ( b ) ( l )  (1982)  
t h a t  protests based  upon a l leged i m p r o p r i e t i e s  i n  a 
s o l i c i t a t i o n  which are a p p a r e n t  ( a s  here) p r i o r  t o  b i d  
open ing  m u s t  be p r o t e s t e d  pr ior  t o  b i d  opening  i n  o r d e r  to  
be for  o u r  c o n s i d e r a t i o n .  S t a n d a r d  d i d  n o t  p r o t e s t  t h i s  
i s s u e  p r i o r  t o  b i d  open ing ,  and any protest  now would be 
u n t i m e l y  and n o t  f o r  c o n s i d e r a t i o n .  

Accord ing ly ,  t h e  protest  is den ied .  

1 of t h e  Uni ted  States  




